
AME RICAN ARBITRATION ASSOCIAT' ION
Commerc ia l  Arb i t ra t ion Tr ibunal

ii tn. ira.tt.i.-r G, A;bii ruri,;uet".*
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Anna Berkowitz and Martin Berkou,itz
(llairnaLnts

and

Calitbrnia Sclrool 01'Culinary Arts- Inc. a Cali lbrnia corporation: Clarcerr f :dr-rcal ion Corporal ior.
a I)clar,vare corporation: and [)oes I to I 00. inclusir.,c.

Rcspo,ndents

AWARD OF ARI]IT'RA-TOR

l '  l ' l j I r  tJNDI jRSIGNtID ARBII 'RAI 'OR. hal ' ing bcen dcs ignatcd ip  accgrdance w. i rh  rhc

Arbitrat ion A1{rccmcnt cntcrcc into b1 the above-nanred Part ies. and having bcen dr-r11, sw,orn and

having duly  h, :arc l  thc prool 'and a l lesat ions of  thc Par t ies.  I r INI )  as l i r l lo ,ws:

I. SummLarv of thc Case

['his case ariscs l lorn a dispute betueen Clairrants Anna and Nlart in.[Jcrkowitz. on orrc side.

a l tJ  Rcspondet l ts  Cal i lbrn ia School  o f  Cul inar l 'Ar ts .  Inc.  ( " ( 'St 'A")  and Carcer  l rducat io '

Cicrporation (""CIrC"). on the other side. Claimants contend that Anna Bcrkowit:z (hcreinalicr

"Anna")  u 'as f raudulent ly  indu, :ed to  at tcnd Respondents 'cu l inar l  school .  And as a resul t .

( l l i t inlants have srtff tr l 'ed danlal les ( including. but not l inri tcd to. thc cr.rst of tuit ion). l i lespgncle6ls

claim that Clainrants were pror, idcd training as reprcsented: that Clainrants recei,, ,cd f i .r l l  ,ualuc

fbr their investmcnt. Respondents deny' anv misrepresentations or other f i .auclr-r lenl conduct.

( l la i r r . rants  asser t  the fo l lou ing c la ims:  (1)  t iaud:  (2) r io la t ion 6f  r l 'a l r lbrn ia 's  l . - r ' l i r i r

Compet i t ion Law (Business & Profcss ions Code \  17200.  et  \eq. .knou,r - r  as the " ' tJCI-" ) :  (3)

r iolat ion of the Consumer Legtrl  Rentedies Act ( ' 'CLRA"): (4) r ' iolat ion of the repealerd priratc



ltostsecondary and \/ocationeil Education Reform

contract:  and (5) cir , , i l  theft .

Act of 1989 (the "Re lbrm Act")/ breachof

Claimants '  Content ions

Clai tnants cot l tend thal  l tespondents.  Cal i forn ia School  of  CLr l i r ran Ar ts- l_e ( .ordon Bleu

( ' cs t 'A " ) '  and  ca rec r  Educa t i o r r  co rpo ra t i on  ( " cEC" ' ) .  ( co l l ec t i r e l r  "Respo r r c . l en t s , , )  i ' dL rce ,d  c l l a i n ra r t s

Anna.  and Mar:1 i t t  Berkor l ' i tz  (here inaf icr  "Mar l in") .  (co l lect i re l r  ' .c la inranrs. . )  
b , l ,var ious

t l isreprcsentat io t ts  tO at tc t td t l te i r  sc l rool .  Cla inrants contcnd thal  t l r is  " rccru i t r .er t " .ccurre. l  w,h i lc  Arr ra

r r ' l s  s t i l l  i r l  h i gh  sc l roo l :  a t t d  i t  sc r l t  c l a i r na r t t s  i n t c l  a  de ras ta t i ng  l l nanc ia l  p red i ca r r r cn l .  [ ] r , co r r ' i r r c i r r g

cra inrants--based ot t  l ics-- to borrow approxi rnate l l  $-10.000.00 to pay to at lend cscA.  a l l lhe $, f r i le

krovr i t l l l  that  therc \ \ 'z ls  l lo  c l ta t tc , t  fbr  Arrna 1o nrakc sLr f f ic ient  lnoncv af icr  gradual io '  r .  bc able to

sc:v ice the debt .  rnuch lcss pa1, i t  t t f l - .

t l - ' la i tnants cot t tcnd that  t l re  br- rs iness o l -cSCA. Rcsporrdcnts '  f i r r -pro l i t  cu l inary,  l rade schgol .

depe r tds  i t t  subs ta t t t i a l  pa r l  on  t he  ab i l i t l  o f  s l uden ts  t o  ob ta in  l l r r anc ia l  a i c i  t o  pay , thc  sc5 .o l . s  h i sh  c . s t  o l

t t r i t ion ln  ordcr  to c() r l \  i t tce Lr t ts t rspect in-r l  consurners to at tencl  therr  sch0ol .  R,- ,spondcnt : ;  h i red arrc l

t ra i l led a f lcct  t l f  aggressi r , 'c  sa lcs pcople.  ref -errcc l  to  as "Adrniss ions Reprcsel tat ivcs. . '  l '  reer l i l_ ,n.  t l rcse

so -ca l l cd  Adn t i ss i c l ns  .Rcp rcsen t ,a l i ves  * c re . i L r s t  h i r r h -p ressu re  sa l cs  peop le .  csc lA  had  r re  ad ' r i ss i . . s

c r i : e r i a  l i l r  s tuc l ' c r r t  app l i can ts .  o thc r  t han  the  s tuden ts  r r cedcd  to  ha rc  a  h iqh -sc l roo l  d i p l o rna  o r  GLD.  a ,d

pa: is  a l l  l lQ test .  l rverr  those nr in inra l  cr i tcr ia  \ \ ,cre general l l  d isregardecl .  u , i th , \dp.r iss i ' rs

Re  l r esen ta t iVes  i r t s t ruc t i ng  app l i can ts  t o  l i e  abou t  t he i r  d i p l o r r ra  s ta tL rs :  a r rd  a l l ow ing  app l i can ts  t .  t akc  t l r e

lQ  tes t  r nL r l t i p l e  t i r t r es  r . r r r t i l t he r  f i r r a l l r  r eached  the  rn in in ru rn  pass ipg :eg r -e .

( ' la intat t ts  contet rd t l ta t  lo  qel terate as l ran\  ac lmiss ions star ts  as possib le.  once l r i rec l  br

Re: ;ponclcr t ts .  Ci ICA's so-cal led Adnt iss iot ts  Representat iv . :s  were put  throLrgl r  an e laborate sales t ra in ins

p rocess '  uhe re i l t  t he l ' l ea rned  h igh -p ressL r re  sa les  t ac t i cs  based  L rpon  ps rcho log i ca l  n ra rke t i l g  p rc th . c i s .

Ac t :o rd i t l g to  C la imar l t s .  CSCA 's  {dn t i ss ions  Depa f i r nen t  a rnoun ted  to  r ro th ing  n ro re  t ha r r  a  h igh  p rcssu re

sale s arena'  rvhere Adr l iss ions Re' t resentat ives were expected to s ign up as n lan)  s tudents as possib le per
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enro l i l l l en t  per iod .  o r  lose  the i r . iobs  to  o ther .  Inore  aggress i re  and success fu l  Admiss ions

F'epresentat i t 'es'  Fufther.  ( l la in ' ,ants contend that cSCA Adrl issions Representat iVes rret their  sales goal

t i t rgets by nr is leadinpl prospect. i le students $i th untrue statements about the salar ies arLcl jobs thel  could

e{pect as the outcome of at tending cSCA and disserninated *r i t ten market inq mater iars w,hich fLrrrrrcred

t l  resc  t ) t  i s reprc  ser r ta t io l rs .

clairnants cot l tend that lhe Admissions Representat i re assigned to thern at cSCA. S,tel ,en l lorg.

trade t t t l tnero[ ls reprc:sel l tat ions'o thctn during thc recrLr i l ing proccss aboLrt  the outcolne o1'atten,Cirrg

C S C A . s p e c i f i c a l l y t l r a t :  ( l ) i r r r r r e d i a t e l r  u p o n g r a d u a t i o n A n n a u o u l c l  e a s i l , r , b c a b l e t r l f i n d e n r p l o r r n c r t

as  a  Pas t r l  Chef :  (2 ) , \ t l l l a  wot t l c learn  a t  l cas t  $75.000 per lear to  s ta r t :  and ( - i )u i t6  the  , rone l  s l rc  *ou lc j

car l l  as cl tef '  At lna attd Mafl i l t  r ' l r t t ld be ablc to casi l r  par ol f  thc loans thev *cre errcsurasccl  to take out

I b r A n t l a t o h e a b l e f o a t t e r t d C ' S ( , A .  C l l a i r n a n t s r r e r e a l s o t o l d t h a t a c l r n i s s i o n t o C S C A w a s v e r ) .

sclect i l 'e.  and r\ntra- rvould bc t t , :k l  i l -she uere aclnr i t tccl .  Shc r, ,as repcatedl l  assrrred that shc uas a

"shoc- i r t "  to  la r l c l  a . iob  t tpor t  g r . ldLra t io r t  as  a  Pas tn  Chc l :  and *ou lc l  cas i l v  rnakc  $75.0 , )0  a  \car .  A l lo l '

l h r :sc  represcnta t io l ts ,wcre  lh lsc  and n t is leac l i r rg .

Clai lnants cort tel ld that C SCA's u'r i t ten nrarket ins nrater ials.  sLrclr  as thosc slro,rvrr  to ( , ' la irrrants.

$ ' t : re  s i t t t i l a r - l v  rn is lead i l lg  a t ld  la lsc .  As . ius t  onc  exar lp le .  Anr ra  sa*  a  char t  c icp ic t ing  C 'SCIA graduates

s iS .n i l rcan t l l ' 0 t l t  ear l r ins  fbur  rcar  co l legc  s raduates .  car t :e r  rn i l i ta r r  anc l  . j  un ig r  co l l ccc  g rac lua tes  a t  a l l

t i t l tes dttr i t tg th 's l l rst  l iv 'c 1 'ears. 4.nna also sa\\  l rLl lncroLrs ot l rcr C'SCA rnarket ing rpater ials.  i r rc lLrdirrg.

rv i : l t c l t t t  l i r r l i ta t ion .  a  l i s t  o f  "Careers  a ra i lab lc  to  CSCA grac lua tcs  such as  " [ ]xecut ive  Chc l . " ' -Sous

Chef ' "  "Pcrsomal  Chcf . "  a l ld  "Pas t rv  Chef . "  as  ue l las  anc i ther  s ta t ing  t l ra t  CSCA \ \ ' i l s . .  " ln 'es tment

in  Your  Fu lu re . "  ( l le l i rnant  Mar t  in  [Jc rkou i tz .  r rho  co-s isncd l t r r  Anr ra 's  C]SCA s tuc lcn l  l .a r rs .  a lso  sau

l l t l l nerous  CSC,{  marke t ing  r l la le l ia ls  dur i r tg  CSCA's  rcc ru i t i r r -u  p rocess .  i r rc lu rJ ing  a  docur ,e ' t  s ta t ' rg

t l tat  t l te school prepared studcnts " for a good-paying career as a professional chef,"  a.d that a ( 'S( 'A

de{ree cr.ruld bc "serve[dl  immediateh' to future emplovers rvho are hungry lbr talente4 chcfs. , ,

C ) t l t e r e x a n l p l e s o f C S C A m a r k e t i n g n t a t e r i a l s t h a t M a r t i n s a r r  i n c l r r d e . u i t h c l L r t l i r r i t a t i o r " r . a d L o c u r n e n t

stat i r lg that CSCIA \ \ /as "an inyestment in vour future." Clainrants rel iecl  on t l rese rnater ial

misrepresentat ions in rrnaking th, ;  r lecision ro borrou $10.719.5j  for Anna to attencl  CSCl\ .



B. Respondents 'Content ions

Respondents" deny Claimants' al legations that misreprcsentatiorls were rnade to

C lainrants' Respondents contcnd that such representations ri 'ould have b,een against l .heir pol icr..

Respondcnts furt l icr contentl that Clainrants are intel l igent persons: ancl that no.,,reas;onatrle..

p' lrsol l  wouldL have believed t lrat the course in rvhich Clairnant Anna enrol led rvould lead to

irtrnedrate cnrployntent as a .. [)astrv Chel."

Rcspondcnts argue that l t4art in Bcrkouitz is a sophist icatcd busir1cssnran r ' .6o has oured ̂ ,n.

bttsir lcsscs. - l 'hcrcfirrc. 
i t  is in,:rcdiblc thtrt he would harc acccptccl as r.rr lrc tharr pullbrr that

crttrv level grracluatcs o1-culi l tarv scl iool could be carning $7-).000 a )ear, especial ly since

Varti l l .  as a sophist lcated and accornplished businessrran \\as onlv earning inc..re i ,  the:

$100.000 range. Respondcnts argued that he \\as a shrcu.d busincssnrarr rvho r. ' icwcd thc rr.nc'

peid to Respondenls as an invcstmcnt in a f ir lure Iawsuil .  claintants re' iect that:rrguntent.

assert inq that he w'as a sttpporl ivc ancl loring fathcr u'ho believecl in his <lar-rghtcr and als. in thc

rclfcscrltat iol ls o1- Rcspotldcttt ;  ancl thcir salespersons/f lSCA Adntissi6nrs pcprcs,cntativcs.

Respondcti ls clairr-r that Cltr ir lants \\cre prorided u' i th accuratc inlbr:pratic-r6,l , fr-rcc:rniug rhe

ctt l inarr progranl and thc succ(lss of i ts graduates. Fi l tal lr , .  Responclents; contcncl that C' lairnants

rer:cir"ccj l i r l l  r"aluc lbr thcir investnrcnt and that C' lainrant Ar-rna rccci 'ecl thc trair irg that

Ik spondents frad prorniscrl (- lainrants.

U. Fi l \ptNcs oF'r.1|cT

l .  C la i t r l a t l t  An l t a  Be rko*  i t z  uas  rec rL t i t cd  t o  a t t end  C 'SCA r . v l r e l  shc  l 7  t ca rs  g l c l  and  r ras

s t i l l  i r r  h i eh  schoo l .

l .  The business ot 'Respondet t ts  *as to operate a fbr-prof i t  cu l inarv l rac le school  to  t r .a i l

s t u len ts  i n  va r i ous  cu l l nan ,  sk i l  l s .

i '  l t r  ordcr  to recr t t i t  s tudents to at tend thei r  school .  Respondents l . r i red ancl  t ra ined sales

pec p le.  r 'e ferrec l  to  as "Admiss i ( )ns Representat i r  es."



4.  The on ly  admiss ions  c r i te r ia  fo r  CSCA uas  a  h igh_schoo l  d ip , l61na or  GED and pass  an
IQ tesr

5 '  App l i can ts  r ve r t :  a l l o * ' ed  t o  t ake  the  IQ  tes t  mu l t i p l e  t imes  to  rach ieve  a . ' pass ing . . sco re .

6 '  Adnr iss ions Rel) resentat ives * 'ere pLr t  throu-uh an e laborate sal les t ra inrng process.

u here i t t  the-r ' learned h igh-press-r re sales tact ics based upon psychological  nrarket ing rnet l rods.

7 '  CSCA Adnt iss ions Represet t ta t i r  es a lso d is t r ibuted \ \ ' r i t ten r r rarkct ing r r rater ia ls  that

cr ln ta i r led nt is l 'epresct l la t i t ' r t ls  abrrut  t l rc  prograln arrd the success o l ' i ts  s ludcr ts .

8 '  T l rc  ' \dnr iss ions Representat i re assigned to Cl la inrarr ts  at  ( .SCA. Stevt :n Hong.  r .nade

l l l t l reroLls represet l ta t i t ' t t ts  to  t l tc ln  dt l r i r rg t l te  recru i t ing process aboLrt  lhe outcc) l re of -at tcndi r rg cSc.A.

spec i l i ca l l y :  ( l ) t ha t  i r r t r t r ed ia te l r  L tp ' t t  s rac lua t i . n  A r rna  r rou ld  eas i l r  bc  ab le  t o  l i r c i  e rnp lo r r r c r t  as  a

Ptrst r r ' ( 'hef l  (11)  Ar tna $oLt ld c i l r r t  a1 lcast  $75.000 per  rear  to s tar l :  ar rd (3)  Arr ra a l rd \4rar t in  u,oulc l  bc

ablc to easi ly  pay of f  the loans thel ' \ tcrc  encouragcd to takc out  lbr  Anna to be able to at te.d ( .SC.A * i th

t l r ' :  t r lc l t te)  shc ear t led.  Cl la i r l tants r . r 'cre a lso to lc l  t l rar  adnr iss ion to ( 'SCA \ !as,vcrr ,  sc lcr : t ive.  arrc l  A.r ra.

* ' t l t t l d  bc ' l t l c kv  i f  she  *as  ac l r t l t t t : c l .  S l t c  *as  repea ted l r  assu red  tha t  she  *as  a  - ' sh .e - i r r "  
t .  l anc l  a . j ob

t l po r l  g rad t ta t i o l t  as  a  Pas t r l "Ch ' l f .  and  wou ld  eas i l r  n rake  $7 ,5 .000  a  \ ea r .  A l l o l ' r hcse  r c ,p r .esc 'a t rons

rvcre f -a lsc and rn is lcading.

( )  CS( lA 's  rvr i t te t l  r l larket i r lg  tnater ia ls .  such as lhosc s l rcr r . r r r  to  ( ' la i r r rarr ts ; .  \ \ ,er - ,J  s imi lar l r

tn is leading arrd fa lse.  l : t l r  erat t r l l l , - ' .  At t r ta  sar ' ,  a  char t  c lcp ic t rng CSCA gracluatcs s igrr i f  r r :ant l l ,oL l l  ea ' r i l . rg

lbt t r  1 'ca|  co l lcg,c graduates.  ca l l te l ' In i l i tar r  ancl  . jLrn ior  co l legc gracluates at  a l l  t inrcs c lur i r - rs  thc f i rs t  l j l ,c

vei t rs  / \nna a ls ;o sar 'v  l l l ' l lnerot l ! ;  c ther  CSCA r t rarkct inq rnater ia ls .  inc lUcl in t : , .  u , i thoLr t  I i rn i ta t ior r .  a  l is t  o1 '

"Careers"  avai lablc  tc '  CSCA gradLta les sucl r  as "Execut ive Chef . "  "Sous Chef , " . .persrnal  Chef . . .ard

"P:rst r \  Chef . "  as wel l  as anot l ter  s tat ing t l ra t  CSCA \ \as an " ln l ,estment  in  your  Future. , '

l 0 '  C la i r r t a t t t  Man i r r  l l e r kou ' i t z .  uho  co -s iqned  fo r  A r rna ' s  CSCA s tude r r t  k rans .  i a l so  sa r r

l lL l lnerot ls  CSCA nlarket i t tg  t l la ter ia ls  dt r r ing CSCA's rccru i t ing process.  inc l r rc l ins,  a do<:grnerrr  s tat rns

tha tltc school prrepare,C students ' for a good-paving career as a prol'essional chef', ' , ar.rcl that a CISCA

degree could be:  "serve[d l  immediate lv  to future emplovers x,ho are hungry ' lbr  ta lemtecl  chefs" , ,



o t h e r e x a m p l e s o f c S C A n l a r l e t i n g m a t e r i a l s t h a t M a r t i n s a *  
i r r c l u d e . * i t h o u t l i r r i t r l t i o n . a c l o c u r r e n t

s ta t i .g  tha t  L 'SCA was ' .an  inves tment  in  vour  fu tu re . , ,

l l '  R e s p o n d e n t s a i s o t a i l e d t o d i s c l o s e o t h e r m a t e r i a r  f ' a c t s t h e v k n e w t o b , e t r u e .  [ : . o r
r l \alnple'  that '  f ronr 12004 to 2rJl0.  nol te of cSCA's graduates found emplo,r ,rncr l  as,,6lref 's, ,  i rnrrrediatelr
t lpon gradttal ion'  an'c t l rat  t lorte of cSCA's -graduates *ould be able to rnake enough ,r() 'e_v t iorn a job i '
the cul i rrarf  indLrstr l ' to rnake p, l -ments olr  their  cscA student roarrs.

l2 '  ( l la irrrar l ts rel ie 'J orr  t l tese rnater ial  representat ions rn rnakirrg the dccir ; iorr  to b.rr .*

$10.719.53  i r r  o rder  fb r  Anna to  be  ab le  ro  a r rend CSCA.

l3'  Al ie:r  conlplct ior l  of  the cscA prograrr.  c lainrant Ar-rna spcnt srr .verol  nronths

scck ing  enrp lo r " t l t c t l t  in  thc  cu l inarv  f l c ld  bLr t  was  r ro t  ab lc  to  ob ta i '  a r \  enrp lo \menr

contparablc to that which had becrt  rcprcsenlcd b1 CSCA.

l4 '  Fa i l ing  to  l lnd  cn lp lov t t tcn t  in  hcr  choscn f l c lc l  o l -cu l inarv  a r ts .  ( ' l a in ranr  Anna

orrcc again c 'rol led in school to pursl lc a di t lere'r  prof 'cssi .n.

15. Claintants suf l , : red dartragcs in thc al lol l r l r  $67.000.

r r r .  Al \At_\y 'sts AN!) CONCLUSTONS OF LAW

A. Ft{At[)

l ' l te  c l t :n ler t ts  of  a c la i t l l  or  f ia t rd basccl  on a l f i r rnat ive n. r  isrcprescntat ions are t l ra t  t6c def-crc jarr t

t t r i ldc a la lse represcnlat io t t .  tha, t  lhe def-endant  knew *as la lse or  that  i t  nrac le reck less l , ,  and , , r , i t l ror r t

rc l tard lor  i ts  t ruth.  at l  i t t te t r t  to  c ie, f iaLrc l  on the par t  of  the dc l 'er rdant .  i .c .  i . ter t  t r r  i rc luce,r .c l ia .ce.

- j t r : ; t i l iab le re l iarnce b.v the p la int i f f .  and resul t i r rg danrage.  ,sec l : t tg t r l lu  v .  perr r tut ter t rc  A4e4icul  Gr. t rp.  I r tc ,

( l ( ) 9 7 )  l 5 C l a l " 4 t h 9 5 l . 9 1 4  C / \ ( l l  1 9 0 0 .  A l l o f t h e e l e r n e r r t s o l - a f i ' a L r c l c l a i n r b a s e d o n z r f l i r r n a t i v e

nr i i |epresentat i (JnS are preSent  l - rCl .e.

[ )ur ing the process of  rec|u i t i t tg  Cla i rnants to CSCA. Responclents r rac lc .  nurner-cLrs f 'a : lse

represel l ta t ions about  wl tat  a CSCA educat ion provides to sraduates.  i .e .  the outcor le of  at tending CSCA.
- fh ' :se 

rcpresentat io t ls  \ \ere col l ta i t ted in  both af l l rnrat i re s taternents of  the Adrniss iors l lepresentat i re
h



assigned to c ' la irnanl,r \nna. St:e ' ien Hong (uhich her father and co-clairnant Mafi in Br:rkowitz personal l r

r . '  i t r ressed).  and also in u'r i l ten rnarket ing rnater ials lbr t l re school.  " fhe aff l rnrat ive represerrr tat ic,rrs

F .espondcnts  rnade to  c la in ran ts  inc luc le .  *  i thou t  l r rn i ta t ion .  tha t :

( l )  l rnrnediately t tpon graduat iot t  Anna rroLrld easi l l  be able to f ind enrpl ,r ,vr.nelr  as

a Pastr) 'Clhef:

(2) Clairnant Anna rvott ld earn at least $75.000 per rear to start :  arrd

(3) Clai l t lat l ts 'voLt l , l  bc able to easi l r  par of l the loarrs ther wcrc clrcos1aged tcr

take.ut to bc ablc to att ' r rd cscA * i th t l rc Inore\ she earned.

Atnong the CSCA nrarkct ing Inater ials that Arrrra sa\\  \ \as a chaf i  dcpict i rrg CI]CA lrraduatcs

s iq r r i f i can t l , r 'o t l t t )a rn ing f t r t r r l ' c i t rco l l c -uegraduates .careernr i l i ta r r  and. j  un io rco l lege.graduatcsa ta l l

t i r t lcs cl t t r i t tg t l re l l rst  f l r"c vear: ; .  ( l la irnant Mart in sarr a docurnelr t  \ \ l r ich contained thc l .c C'ord.n I l lcu

logo errt i t led " lhlou' to prcparc a ciel ic ious lLture".  - f l r is 
docurnerrt  spcci l ical lv stated t l r i l t  ( ' l jC'A prepares

,\ 'ou "f i ) r  a goorJ payirrg carccr as a profcssiorral  chef '  and that af ic-r  "  l -5 ntt tnt l rs."  CISCt\ gracluatc.s can

"f  ; lcrve inrmediatelv t<t l ' t t t t t re entplol 'ers u, l ro are hungrl  for talcntccl  rreg,chcl i" .

Respor tc lc t t t s 'a rg t l l l l e l l t  tha t  f l l a i r t ra r r ts ' rc l iancc  on  thc i r  rcpresenta t iops  rcgarc t i ' g  t l r c  o* tco l ' c

C la i t t lan t  Ant ta  rvo t t ld  ob ta i r r  b 'v  a t lend ing  CISCA such as  ob ta in ins  a  pos i t ion  as  a  pas l r r  Che l '

i r l ' n led ia te ly  upon gradua l io r t .  ca 'n ing  $75.000.  a r rd  bc ing  ab le  to  pa) 'back  the  s tuc le ' t  l .a .s  \ \ . s

sontcl totv not- i  r . rst i f iable. is urtsup,portcd b1 the facts.  Clair lant A11a rvas a sevelteen . tear t t ld higS

sc t0ol  st t tdel t t  a1 the l i t le slre rr ,a;  being recrui ted br CS('A She hacl no erpcr. iencc rvorki .g in t l re

c t t l inarv  inc l t rs t ry ' .  S i r r l i l a r l v .  C la i rnar r t  Mar t in  had no  erper ience u 'o rk ing  in  t l re  cu l inarv  ipdus t r r .  por

tht:se reasot. ts.  based ot l  Attna's tr tuthf i r l  age and lack o1-experience and krroulec' lge of the cLr l ina*

int l r"rstrv at the t inte she decided to atterrcl .  arrd Marl in 's lack o1-expcriencc arrd knorvlcdge o1' thc cul i .arr

i r t<l t tstrv dLrr ing Att t ta 's rccrt t i t t t tent-  their  rel iance rras ent irel t . ju.st i / iuhlc under t5e rclevalt  standard.

The Concealnrett t  (Non-Disclosure) Claim Does Not Require an A{cl i t ional

Relat ionship Be1'ond What Exists Here

' l 'he 
elements rr l 'a clairn fcr concealrnerrt /non-disclosure are that (  l )a , lef 'enclant c l isclosed



iome f-acts to plaint i i f i '  but interrt io lral l l  fa i led to cl isclose another i rnportant fact.  maki 'g t5e disclosure
' lecepl ive: (2) that plaint i l '1 'did not kno* of the corcealed fact:  ( .1 ) that def-endanr intended to deceiu'e t .e

l l la irr t i f f  b l 'c:otrceal i r lg the f-act:  and (4) that plaint i f f  reasorabr '  rel ied or detendant,s deceprt ion:(5) that
plaint i f f  rvas harmecl:  ancl  16) that defendant 's concealrnent \ \ , ,as a substanrial  factor in carsing praint i f fs

l rarrn cACl I90l :  ' ;ee u/. t r t  t r l t . rket ing l fe. ; t .  I r tc.  t ' . . \un.t 'o F- i .sher rL,, \Al  ( ,or.yt .  ( lgg2)6cal.  App.. l th
( 0 3 . 6 1 3 .

claintants ' t rc l t t -disclc 'srtre claim is based orr Respondents'rrrrer.us. rrater ial  rcprescrrrat ic.r ,s

rr :  lat i l tg 1o the outcott tc that a 13 l icA ed ucat ion pror idcs to grad uatcs o f '  the schoo l .  l lesporrderrrs alsc.r

fhi led to disclose ot l ter mater ial  f -acts lhev kneu to be true. narrel ,r ;  that l rom 2004 to lz0l0. norre ol .

cSCA's - t{raduates loLr 'd cl ,pl 'J\ l t tcnt as "Chcf.s" i rnrredialelr  upon eraduat ion. and that 'orre ol  (-SC.A,s

gl 'adttates $'ould be ablc to earl l  : l lot tgh lnolre\ f l 'onr a. iob in the cul inan inciLrstrr  to,rakc r)a'rne.ts o.

the i r  CSC; \  s luder r t  loa l rs .

l 'hus. a clairrr  fbr nol t_( l i r ;c losure (conccalrncnt).  rrhere t l rc dcf icrrclanl  r lade aff- i rntat ivc

represel l tat i t lns; bt t t  i t l tcr l t iorralh fhi lcd 1o disclose nrater ial  l i rcts.  is val ic l  urdcr the l t rcts ol ' t l r is

a rb i t ra t io r t '  Mc ' reover '  a  l lduc i t t r ' r c la t ionsh ip  i s  no t  requ i rec l  fo r  a  r ro r r -c r isc losr r rc  c la i l r  in  t l rL is  i r rs ta r rce .

L imun i r i .52  C 'a l .  App. , l th  a t  j3 r i -337.

B. -Y!qL\TION OF (]A!!FORNIA'S UNFAIR COMI'T-TI ' [ ION LAW (BUS|NCSS &

Prol 'essions Code I  17200. e/.reu..  knorvn as lhe..UCL")

C la i r l lan ts  havc  tnadc  c la  n rs  basec l  c ln  the  LJCt - ' s  " f l ' auc lu lc r r t " "  "u r r la i r . " 'anc l ' .L rn la r1 i r l . .

I ) rot tgs'  I - l re UCI'  pcrr l l i ts a plair t t i l l - to rcco\er fbr anr Lrnla*l i r l .  unlhir .  or l l -aLrclLr lerr t  hrusirress pr.act ice.

an<l Lrnl i r i r ,  decept iVc. r- t r l t r r le or rr is leading advert is ine pract ice. sss Cal.  Bus. & prol- .  C,.c le \  172()0. l -he

pLl lpose of the [JCL' is " lo protect both col tst t t t ters and conipet i tors f iorn unlarvful .  unfair  or l iaudtr le. t

bt t :  i t tess pract ices by prornot ir l -u l i t i r  competi t ion i rr  contrnercial  nrarkets fbr goocls and sen, ices . , ,  ] {ul l  t , .
' l ' i n te ,  

I r t c " .  l5 t l  r3a l .  App.4 th  847.852 (2008) .  The r igh t  exrended to  rhe  pub l ic  by  the  t j c t -  i s  rhe , , r igSt

to Protect iot t  f ionl  f raud. deceit .  artd unlarrf i r l  condLrct. . .  and the fbcus of the statute is.n the del-endant,s



c ' ) r )duct ' "  See In Re l "ohucc ' r t  l l  ( 'ase.s,46 Cal . . l th  298.324 (2009).  Responderr ts ,conduct  meets the

slat tdard for  " l iaudule l t t , "  "Lt t r fa i r . "  but  r . rot  "Lrn larvfLr l "  condrrct  under the UC[- .

i -  c ra iman ts '  C ra im  Under  t he  UCL 's  "F raudu ren t "  p rong

-fo 
establ ish a c la im ut tder  the UCI- 's  " f raudulent"  pron-q.  Cla i rnants ' ,need onl ,y '  shorv that

t . t tc t rbcts of  t l re  pLrb l ic  are l ike l , r ' '  to  be decei r  ed" .  Ol .sen t ' .  Brec:c.  Inc. . ,  4g Cal .  App.4 lh 60gi .6 lg

(1996 ) ' - l ' he  ana l ys i s  r l l ' t h i s  t J ( ' L  c l a i r n  i s  t he re fb re  f ocused  on  Respo lde l t s ' conduc t .  a r r c j  whe the r

t l re i r  f l 'aLrduler t t  recrr - r i t ing schenre rvas / ikc l r ' to  decci l 'e  the pLrbl ic .  See l ius.s.  I f t r tu t t l .  L i lc  I t r .s .  ( . , .9J

C i t l .  App .4 th  a t  1290 .  Responde  n t s 'w r i t t en  rna rke t i ng  n ra te r i a l s  l b r  CSCA.  suc l r

as.  for  exalnplc .  wi t l tc l t t t  l i rn i ta t ic 'n .  docLrr lents indicat i r re that  C'SCA \ \as an , , in 'est r . r . rcr r t  
i r r  r , .ur .

l i l t u re " .  doc t t l r l en t s  l i s t i ng  r l un t c r Jus  "Che f '  pos i t i ons  ava i l ab le  t o  C 'SCA g rad r ra t cs  a , c l  I he  , , l l o *  t o

pr3parc a del ic '  ious l i t t t t rc"  doct t r r te t t t  are l ike l l  to  deccive the pLrbl ic .  anci  v io l i r tc  thc [ - l ( . ] l - 's  " f l -aLrdLr lenl"

pf l l lg .  S i rn i lar l l " .  t l ra l  reprcset t ta l ior ts  nrade br  CSC'A Aclnr iss ions Re; l rescntat ives to prospcet i \c

st t tdet t ts"  s tat in l {  that  lhev wort l , l  l le  ablc  to gct  a posi t ion as a C he I ' inr rncc l ia tc l l  r rpel  grac lLrat ic ln arc i

tn t tke u l t rvar"ds of  $75.000.  and bc ablc to pav thei r  CSCA sruclcr i t  loans back.  sLrch as the socci l lc

statc l l lents Ste i . 'c t t  I ior tQ,  Inade to ( ' la inrants are a lso f l 'auc ju le l t  arrd l ikc l_t  to  c lecc i r , ,e  the:  pLrb l ic .

I lespondcnts argt re t l ta t  C la intants cal t t to t  establ ish thc i r  c la i r t r  Lrr rc ' ler  the t l -audrr lcr r t  pr t tnu o l ' thc

[ J ( ] 1 .  bccaL rsc  C ' l a i n l an t s  ca l l l l o t  p rove  r c l i ance .  causa t i on .  o r  i n j u r r .  Th i s  a rgsp ren l .  66 , , vcye r .  f a i l s  f b r  t hc

sal l le  reasol . l  as Respondel l ts 'argt l lncnt  u i th  rcspect  to  Cla inrants '  l ia lc l  c la i r l  .  as descr ibed arbovc.

i i .  C la iman ts '  C la im  Under  t he  t JCL ' s  "Un fa i r "  p rong

' I 'here 
are two d i f l 'erent  tests fbr  *hen a det 'cndarr t 's  conduct  l io latcs t f rc  UCI- 's  "Lrn la i r "  pfo l rg.

. S a t ' L r t : u t t r t v . , 1 T & 7 ' I l t i r e l e . s s ^ s c r l i c ' c . r ,  I n c ' . . 5 0 4 F . 3 d 7 1 8 . 7 3 6 ( 9 t h C i r . 2 0 0 7 ) . L J n d e r t S c b a l a r r c i n g r e s t

apPl ied by the sccol rd rappel la te d is t r ic t  and othcrs.  r rhet l rer  a def-errdant 's  condrrct  is  "unl j r i r "  r iepc 'ds on

rv l re lher  the ut i l i tv  o l ' lhe cot tdt tc t  is  outueighed b1 thc l rarrn to thc colsLrr ler .  . !gc e.g.  T ' i t ' t . r t r i .  160 ( 'a l .

App.4th at  5391 M<'Ktr l l  v .  I ' t r 'ust i i t rg , tor t  . \ l t r tuul ,  In t ' . .  ] t42 cal .  App. .1th l . l -57.  1.173 (2006):  pt r .s /ot . iu  t . .

. \ ' t r t ior t t t ic le  l r tsuranc.e.  l l2  Cal .  App.4th 1490.  l - lg8 (2003).

l ' he  Ca l i fo r r r ia  Cour l  o f  Appea l  rnadc  c lear  *h r  the  ba lanc ing  tes t  i s  appropr ia te  in

corsulrer cases l ike this one: " [ lht : ]  'Lrnfair 'prong shoLrld be read nrore broadlr  in corrsurrer cases

o



Decause consLl l rers are l rore Vu l lerable to unfa i r  business pract ices than businesses ancl  1v i thout

tlte necessary resources to protect t lternselr, 'es from sharp practices." Progres.sit,e l l 'est lrt.snranc.t,

( 'ontpt tnt 'v .  Yolo ( 'ountv Supe' r tor  cour t ,  135 cal .  App.  l th  263.2g6 (2005) 
' [ -he 

balarrc inrq rest

s i tould apply here because th is  proceeding ar ises not  in  a compet i tor  co. text .  bLr t  in  a consur)rer

c()nte\ t  A par l tcrn ot 'n l is le t td i r t ! :  representat ions mar qLra l i f - r  as an Lrn lh i r  business pract ice.  ,Scc.  c .g. .

IN ' i lner  v '  s t rn-set  L i fb  In.s .  ( 'o . . l t l  ca l .  App.  4th 952.965 (2000).  In  addi t ion.  i r r  a  casc such as t l r is .  rhe

tr t t r iss ion of  a lnater ia l  f 'ac1 l iorn a represel r tat ion can fbrnr  the basis  of  a LJCI-  c la inr .  , \ lee l t l .  a t966-967.

I r r  th is  case.  the ResportcLerr ts 'b t rs i t tess t t todel  *as unf 'a i r  becausc Rcspunclents sold r l 'SCA to the

ptrb l ic  as a l l lc i l l ls  to  obta i t l  a  bctcr  l i f -e  throuqh a carcer  in  the cul inarv industr - l  r .vherr  t , f rer . ,knc,ur  that

g tad t ta tes ' \ \ ' a l l c s  r vo t l l d  l l o t .  i l l  f , r c t .  a l l ou ' t hc rn  t o  pav  t l r e i r  r esu l t i ng  schoo l  c l eb t s .  ncve rn r i r d .b ta i '  16e

\ \ ' lges rcprcser t tcd.  or . iobs as chcl i .  At tcr td i r tg  CSC'A causes col rsLnners.  sLrc l r  as Anrra,  a l rc l  a  c . -s igr . r

s t tch as Vart in .  to  be pLr t  i t l to  a s is t t i l icar t t l r  r l r , , r ' , rc  l lnancia l  s i lLrat ion t l ran hacl  thc stuc lc l r t  rot  gore at  a l l .

a r l d  Respo r tdc t t t s  k t l ew  i t .  Fu r the - .  i 1 - t he rc  i s  a r r r  u t i l i t v  t o  Responc le r r t s ' cL r l i na r - y  t r adc : ; choc l l  schc r r r c .  i t  i s

t r l  r r i tna l  g ivcn that  thcrc is  t lo  cr  dct tce that  at lcr rc l ing thc sc l rool  i r rcreascs star t r r -q pr tcr i  o l  pa\ ' .  or  ratcs of

pr l t l lc ' l l i t ln .  or  incrcascs thc c l tar tc :cs of  becorning a Che1.  and l i r r  rnorc thal  of1sct  b1,  1ho tLr i t ier r  c6argcc1.

i i i .  c l a iman ts '  C ra im  unde r  t he  UCL 's  " f r n ra * ' f u r "  P rong

I ' o  cs tab l i sh  a  c l a i r l l  t r r r dc r  t hc  t JC ' t - ' s  " r . r n l au f i r l "  p ron t r "  t l t e  C la i r l a l t s  peec l  t g : ; hc^ . r  t ha t  t hc

Respcrndet t ts 'cot rd l tc l  r ' io la tcs another  lau on wlr ich the UC[-  c larr r r  is  predicatec l  . , \ee , , iuur t t ]cr .s  t . .

Su, ' t t r i r t r ( ' t tur l '2 l  Cal .  App 4th 832 (199.1) .  t louevcr .  1br the reasons sct  fbr th bc lorv.  r l ' la i r rar ts  ha 'e

ta i l ed  t o  es tab l i s l l .  a l l l ( l l l g  o t l r e r  1 l  i nes .  t ha l  Responden ts ' conc l r r c t  y i o l a tes  t hc  C t .RA  a l c l / o r  I ) ena l  Code

se(t io l l 'J96"  rvas a breacl r  of  cont lact  (due to t l re  volurr tar- r  contp l iance asrecl tc l t t  wi t l r  t . l , rc  Cla l i lbr .n ia

Depant t ret t t  o f  L lo l lsu l t rcr  Af fa i l 's  and re lated v io lat ions of  the Refornt  Act .  and pcnal  C' r : rc le \  2196.  as

discrrssecl  in  rnc, rc  deta i l  be lor i .

l 0



C . V ATION O}.- E CON R LEGAL MEDI "CLRA"

Claimants also al lege a cl i t im under the Consumer l -egal Renredies Act or "C1RA." codit led

at  ca l i fbrn ia c iv i l  code sect ions 1750 et  seq.  c i ' i l  code Sect ion l77}(a)enumcrates a l is t  o f  23

pl 'ohibitcd acts that can lt ,rnt the basis lbr a clainr tbr rel ief. Claintants al lege that Rr:spondents

Vro lated sect ion 5.  7 .9.  and l ! )  o f  the s tatLr te .  (Scc Consol idated.Antencled ConrJr la in t  1( t3 . )

To bring a claim under the CLRA. Clain-rant nrust f lrsl pro\e she is a "copslur-lcr." u,hich is

dt:f lned under the statutc as "an indi l ' idual who seeks or acquires. bv purchasc c,r lca:;e. anr

strods or serVices fttr pcr.sonul, / i lmil1'.  rtr hott.sah0lt l  pttrpo.sc.l ." (-al. ( ' i r . .  Clodc i i  176l(dl: Lu:ur.

v  I {er t :  ( 'orp. . l43 Cal .  App.  3d 128.  142 (1983)(at tornel ,uho uscd rcnra l  carsr  fbr  bus incss and

ll()t  consunlcr purposcs coult l  I tot bc class rcp|cscntal iVc on a CLIIA claini al lcging ovcrcharges

lbr gas used itr rcf i l l ing tanks orl retuntcd vchicles). I Ierc. C laiptalt al lcges thar she attcndcd

Ci jCA lor  pro lcss ional  purposes i .c .  to  advancc hcr  carcer  in  the cu l inarr .  f ic lc l .  I ior  th is

rerson.  Cla intants  CLRA 1ai ts .

D. BREACTI OF CON'

POSTSI |COI\ . IDAR} 'AND VOCATI OF'  1989 ( thC

"FLeform Act')

Claintants asscrl a direcl claint under the rcpealed Private Postsecorrdarl,and Vocational

[:cLrcation Relbrnr Act ol- 1989 (thc "Rcpealcd I{clbrr-n Act"). Yct thc1,pr6r' ide no arsrnrent at

al l  as to why this clairn should not bc thror.rn out fbr thc sanrc reasons.lrrdgc.lohns.n / ' ,rc.c

st"tr; tained dcmurrers to t l iat ci l l lse of action without leave to amend. Claintants also iplrrore that

ther Court o1'Appcal suntmari l \  denied Clair-nants' peti t iop lbr r 'rr i t  rel icj ' l ) .or-n Jrrclge.ltohnsol 's

de,: ision in the t irst o1'those c:ases. and that Claimants did not seek appcllalc review of the

se<:ond.

Accordingly. Clairnants' cl,r im is denied for the sanre substantirre reasorls as were giyen by

.lurlge.lohnson: spec,i lrcal ly' :  (1) the Repcaled Refbrnr Act uas repealed n' i thout a sarinus

clause: (2) the Prir, 'ate Postsecondarv Act of 2009 (codifred at Cal. Educ Code $$ 94800. et 5eq.)

l l



(1he "2009 Act"). u'hich plrrpr)rted to revive cerlain claints underthe Repealed R.efbrm Act. uas

plssed without complying n' i th Governntent Code section 9607: (3) the 2009,,\ct is an

urconstitut ional taking; (4) the Repealed Refbrm Act violates the dornrant conlmerc,: clause: anci

(1;) CSCA's entrf inlo a Voluntarv Agreement uith the Department of Consum,lr Aff-airs

( 'DC, \ " )  in . l rpr i l  o1 '2008 to csnlOl t  r r i th  and per lbrnt  the Repealed Rclbrnr  Act 's  pror i rs iors

(the "VoluntaLry Agnecntent") does not perrr i t  a cl irect claim under the statute.

E.  CIVI ]1 ,  THEFT

On March  l .20 l3 .  l rve  r t ron ths  a t ie r  C la i r ran t  l l l cd  hcr  o r ig ina l  a rb i t ra t ion  rJenrand.  shc

sen'cd an amcndrr lcnt (rv i thout authorizat ion fronr thc Arbi trator) purpc,r t ing to add a clainr l i r r

"c iv i l  thc f t "  under  [ ]a l i lb rn ia  I 'e -na l  code scc t ions  484(a)  and, l96(a)  in  o rder  to  seck  r rcb lc

dentagcs t tndert l ie statr-r tc.  Sihe contelrds in her purportcd antendrrent and arbi trat i6n br iel- that

t l r is c l i t inr is supported bv the l 'ccent decision by the Fourth.Appcl latc Distr ict  i1 Bel l  t , .  l ic ibu.sh.

212 C 'a l .  App.4 th  l0 ;11  (2013, .  u 'h ich  hc ld  tha t  par t i cs  may in  soprc  c i rcu l rs tances  br ing  c i r , i l

act iot- ts loral lcged violat ions c l ' the statLl tc.  evcn i f  the def 'enclant has r-rot bccr-r  cortvictcc- l  ,1-a

cr nr inal  inf l 'ar: t ion. I {owevcr.  no othcr publ ishcd dccision has held that t l rcse Pcnal Cocic.

pr: l ' is iot ls prOr, ' ide a pr ivatc r ight ol-act ion in circunrstauces in which there l ras l . reen no cr iminal

conv ic t ion .

Pcnal Cocle sect ion 496(a.)  was cnactcd to inrposc t iabi t i t l  on " l l 'nces" wl]o r .c 'c.cir .c stolen

prt)per l)  l - rorn olher,s:  u 'ho,stol t  i t .  SLrch is not the case hcre and. f i t r  thcse reasuns. Claintant 's

c iv i l  thc f i  c la in r  i s  den icd .

IV.  DISP'OSITION

Iror al l  the fbregoing reasons. the Arbitrator l lnds in favor of the Clainiants on the claims lbr

l l 'aud and viol i l t ion o1-the I iCl-. Al l  other claims are denied

,{ccordingly, clainrants are entit led to an award of damage-s as fbl lo.,r 's:

Economic damages-- $42-000 : [$28.000 [ tuit ion] minus $7.000 [value to AnnaL of 'cul inan

trairr ing] =' $21 .000 | $ 1 6.00{i lost opportul i t f  i f  she had a.job eal-r ing $ I 0/hr. lbrr rhr: 40 u,eeks

l l



she $'as in cul inarl 'schooll  + $5.000 i lost opportunit l ' fbr the months she spent lLooking

emplo,, 'ment after Elraduation from culinarl '  school].

Non-economic damages--S25.000 - [emotional distressl

At torney 's  fees--$I50,000

Costs--  $Q- T l ie  I 'ees and cxpenses of  the AAA. to ta l ing $1.675 and the compensat ion o1 ' the

arb i t ra l .or .  to ta l ing $10.300.  shal l  be borne as incurred b1, thc parr ies.

-fhis 
z\ward is in ful l  sertt lemcnt of al l  clairrs submitted to rhis Arbitrat ion.

A l l  clairns not expressly granted hereirr are hercbv dcnicd.

6 - 1 2 - 1 . i

I .  Santuel G. . lackson . lr. .  do hercbl 'aff lrrn upon n1\'  oath as Arbitrator t l ' rat I  ani

d,:scribed in and who executcrj this instrurlent r.rhich is ntv Aw.ard.

'1 .

L/"
Lhc ind iv idual

6 - r 2 - 1 :
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